REMARKS 

This is response to the Office Action mailed March 23, 2005. Claims 1-12 
are pending, claims 11-12 being newly added, and claim 7 being rewritten as an 
independent claim. 

Claims 1-6 and 8-10 1 were rejected as anticipated by Brimhall (U.S. 
Patent No. 6,004,294). Applicants disagree. In particular, Examiner will note that 
original claims 1-10 called for a clip having a "resilient leg". By contrast, Examiner 
refers to the spring gate 50 of Brimhall as a clip, but fails to identify anywhere therein a 
"resilient leg" of that so-called clip. In fact, Brimhall describes spring gate 50 as being 
generally U-shaped with a pair of tines 51 with a spacing therebetween "slightly larger 
than the diameter of that portion of introducer needle 31 that is immediately distal of 
enlarged diameter portion 38" (col. 5, 11. 56-58). There is also a biasing mechanism such 
as a spring that pushes the spring gate 50 up into contact with the needle. In operation of 
spring gate 50 in Brimhall, as the needle is withdrawn proximally, spring gate 50 must 
rotate or flip 90 degrees (compare FIGS. 3 and 4) until the enlarged diameter portion 38 
passes proximally past spring gate 50. Thereafter, the biasing mechanism forces the 
spring gate to flip back 90 degrees (compare FIGS. 4 and 5) and to be, once again, 
pushed into engagement with the introducer needle 31. It is only because the spacing 
between the tines is such that the enlarged diameter portion 38 is too big to pass back 
between the tines, that the needle is held against being pushed distally back out of the 
needle shield 40. 



1 Applicant gratefully acknowledges the indication of allowable subject matter of original claim 7. Claim 7 
has been rewritten in independent form and is thus submitted to now be in condition for allowance. 
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Applicants respectfully submit that in order for the foregoing operation of 
Brimhall to occur (which is described at col. 6, 11. 1-27), the tines 51 cannot be "resilient 
legs" as claimed herein by applicant. Rather, they must be relatively rigid. Because 
Brimhall thus does not disclose resilient legs but instead what appear to be rather rigid 
tines, Brimhall cannot anticipate the invention of claims 1-6 and 8-10. Nor does there 
appear to be any basis to suggest that it would have been obvious to modify the tines 51 
of Brimhall so that they would be resilient. Rather, such a modification seems counter to 
the structure and operation of spring gate 50. 

Applicant further submits that Brimhall does not anticipate the dependent 
claims 2-6 or 8-10, nor newly added dependent claims 1 1 and 12 for at least the same 
reasons given above. Moreover, the dependent claims are patentable in their own right. 
For example, claim 4 recites that the needle and the protector hollow member have non- 
circular cross-sections such that the protector hollow member cannot rotate with respect 
to the needle. Applicant does not see any reference in the Official Action to indicate 
where in Brimhall such features are shown. Similarly, claim 9 calls for the protector 
hollow member to include a bridge with the protector clip being secured to the hollow 
member by the bridge. That, too, is not shown in the Official Action to be present in 
Brimhall. Further, the spring gate 50 of Brimhall is not believed to be a "wireform" 
which is recited in claim 10. 

With particular reference to new claim 11, Examiner will note that in 

Brimhall, a portion of the needle immediately proximal of the groove has an enlarged 

outer diameter. As discussed above, that enlarged diameter portion 38 is required to: 

ensure[] that introducer needle 31 cannot be pulled in a 
proximal direction completely out of needle shield 40 



-7- 



because enlarged diameter portion 38 blocks further 
movement of introducer needle 31 through proximal 
portion 43. 

Brimhall, col. 5, 11. 21-25. Claim 11, by contrast, recites that the outer surface of the 
needle immediately proximal and immediately distal of the groove has substantially the 
same diameter. That eliminates the enlarged diameter portion 38 of Brimhall and thus 
avoids any basis for an anticipation rejection of claim 1 1 . Nor would it have been 
obvious to alter the Brimhall needle to eliminate the enlarged diameter portion 38 as it is 
a necessity of proper operation of the device of Brimhall. 

With further reference to new claim 12, the resilient leg is cited as 
engaging the groove by flexing into the groove. The relatively rigid tines 51 of Brimhall 
do not appear to be able to flex in any manner, much less to flex into the groove. Claim 
12 is thus also submitted to be paten tably distinct over Brimhall. 

In view of the above, it is respectfully submitted that all of the claims as 
now pending distinguish over Brimhall and are allowable over the art. 

Conclusion 

In view of the above, Applicants submit that all rejections have been 
overcome and that all claims are now in condition for allowance. Accordingly, a Formal 
Notice of Allowance is respectfully solicited. 

Applicants have undertaken to respond to all issues raised in the Official 
Action. In the event that any issues remain outstanding, Examiner is invited to contact 
the undersigned to expedite prosecution of this application. 
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No fee is believed due with this paper. If any fee is due, the Commissioner is 
authorized to charge any such fee or credit any overpayment to Deposit Account No. 23- 
3000. 

Respectfully submitted, 

WOOD, HERRON & EVANS, L.L.P. 



By: /kurt 1 grossman/ 
Kurt L. Grossman 
Reg. No. 29,799 

411 Vine Street 
2700 Carew Tower 
Cincinnati, OH 45202 
(513) 241-2324 
(513) 241-6234 (fax) 
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